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1....--~- FORM' No: ttt2-cLAss B ______________ _ DEI.CAlEE STATIONElY CO., toe Walnut. Kantat CIIY. loCo. ' 

Kansas Q uit-Claim Deed 
CODPOBATION 

mQt.6 1JnllPttfUrP • Made thi11 21st day of MliCH A. D., 1971 , between 

TO KANSAS CITY BOUTHUR RAILWAY COMPANY 

a corporation duly or~anized, incorporated, and eristin~ under and by virtue of the laws of the State 

of MIS SOU II , and having it11 principal place of bu11iness at 114 W. 11th St., lanaaa City 
(64105) 

in the State of Mi .. ouri , of the fir11t part, and 
MI&VD D. HIGHt and HILilC JOAlt HIGHT, huaband and wife, •• joillt tenanU with the 
right of aurvivorahip and not •• tenant• in common, 

of Cherokee County, in the State of laue a , of the second part, 

WITNESSETH, THAT THE SAID PARTY OF THE FIRST PART, in consideration of the aum 

of '1'WO HtJNDUD PlrrY and 110/100 ($250.00) ------ - - ----------- ---- --·---·- · -DOLLARS, 

to it duly paid, ha11 11old, and by these presents do Remise, Release and Quitclaim 

unto the 11aid pariJ.ea of the second part, their heira and assigns, forever, all that 

tract or parcel of land aituated in the County of Cherokee and State of 

Kanaaa, and described as follow11, to-wit: 

An irregular abaped tract or parcel of lead in the SW~ NW~ of Section 36, 
Townahip 34 South, lana• 24 Beat, being more particularly deacribed •• follow•: 

The aoutherly 855 feet of a atrip of land conveyed to The Miaaouri, Oklahoma 
and Gulf laUroad Company fro11 Mary I . aad J. W. Horrbon by Warranty Deed 
dated Auguat 16, 1923 and recorded on October 8, 1923 in Book 101, on Page SS4 
in Cherokee County, lana••• •• ahown in lad on the print attached hereto. Harked 
"Bxhibit 'A'" and ude a part hereof. 

with the appurtenance11, and all the estate, title, and interest of the said party of the firat 

part therein . 

TO HAVE AND TO HOLD, all and aingular, the above-described premises, together with the 

appurtenances, unto the said part iea of the aecond part, their heirs and assi~ns, forever . 

IN WITNESS WHERE~ • The said party of the first part haa hereunto caused this Deed to 

be si~ned on its behalf, by its ,resident, thereunto duly authorized so to do, and to be attested by 

its Secretary, and has caused its common seal to be hereunto affixed, the day and year last above 

written. 

Attost: k(~ ) ~ 
/ /Ci~ 

·7 ····-·"' --·-~··:=:::······ ... ----··-··· 

THI IANSAS CITY SOUTBIIN IAILWAY C<lfPANY 

By ... -~ .. m .9. .... ~ ............... .. 
Vice President. 

Secretary. 



KANSAS CORPORATION ACKNOWLEDGMENT 
ST A.TE OF -MlSSOVII } 

u. 
County of JACIS()N _ 

-a.-C 
BE IT REMEMRERED, Theil on lhil r-21 - - day of MXC:h . _ A.. D. 1911, before me 

lhe undenirned, • Nowry Public in and for lhe County and State afomaid, came_lL _r..._ HcCLAIJL__ Viet 
Pruideru of 8a....7HI IANSA& CITY SOU'lii!IN IAIIMAY <DflANY 
a wiporatwn duly or,aniud, incorporated and UiltinJ under and by virtue of t.he law• of MlS~--
and G • I . DLLOGG __5ecretary of 1aid corporation, who are penonally knowra to 
me to be 1uch offW:er~, and who are per~onally known to me to be the ~ame penon~ who uecuted, IJJ 1uch of/icen, the within 
inJtrumeJU on behalf of 1aid corporation, and 1uch penonJ duly acknowled1ed the execution of the 1ame to be the act and 
dud of laid corporatio11-. _ _ __ 

IN WITNESS WHEREOF, I have hereunl4> Jet my hand and affixed my official lf!Ql, lhe day and year liJit 
above wriuen. 

My commil1ion upim:J:n ~ -~ Cf. , 19 79 
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THE KANSAS CITY SOUTHERN RAILWAY COMPANY 

CERTIFIED RESOLUTION 

I , Geraldine D. Dollins , do hereby certify that I am the duly 
elected and qualified Assistant Secretary of The Kansas City Southern 
Railway Company , a Missouri corporation, and that as such , I am the 
keeper of its corporate records and seal; and 

I further certify that at a meeting of the Board of Directors 
of The Kansas City SouLhern Railway Company held on May 20, 1977, 
at which a quorum was present and acting throughout , the following 
resolutions were duly adopted and are currently in full force and 
effect: 

RESOLVED , that the action of M. F. McClain, 
Vice President of this Company, in executing and 
delivering , for a total cash consideration of $250, 
a deed conveying to Mervin D. Hight and Helen Joan 
Hight , certain real estate consisting of approxi
mately 3.81 acres, situated in Cherokee County , 
Kansas, be, and it is hereby , approved , ratified 
and confirmed; and 

RESOLVED FURTHER, that the Trustees under this 
Company ' s First Mortgage dated as of October 1, 1945 , 
be, and they are hereby, requested to execute and 
deliver a proper instrument releasing from the lien 
of said First Mortgage , said real estate, which, in 
the judgment of this Board of Directors , is no longer 
necessary or advantageous for the opera~ion , main~enance 

or use of the lines of railroad now subject to the lien 
of said First Mortgage or for use in the business of the 
Company. 

Signed and sealed at Kansas City , Missouri this ~6 tlday of 

--~.,...:. ;.:;,;.-r<..EJ' o....;_,t~~-{,---' 19 7 7 . 

(CORPORATE SEAL) 
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HELEA~E UEEU 

THIS JNDENTUHE, made as of this cr~ day of~~_ _ , 19 )}, between 

Chemical Bank, Successor by Merger to Chcnucal Bank New York ~f~Jst Company, Original Suc
cessor by Merger to The New \ ork Trust Comp.my, a t·orporntion duly created and existing under 

the laws of the State of New York, and Clair !:icluoeder of Kansas City, Missoun, us Trustee 
under the Mortgage hereinaflt•r nwntioncd { hcr~Jinuller t•allcd "Trustees"), and THE KANSAS CITY 

SOUTHEHN HAlLWAY COJ\lPANY, a corporatiOn (hereinafter culled "Hailway Company"); 

WJ'l'N ESSE'l'H: 

WHEREAS, the Hailway Company, a corporation duly organized and existing under and by virtue 

of the laws of the State of Mi~;souri, by a Mortgage dated as of the first day of October, 1945, re-

corded in the Office of R~g is L9_r_ o.LQeed:; 'ounty Cheroket! 
1n lhu~itthx o( - ----- ---------------------- • 

State of Kansas · B k 
-----· 111 00 

111 

=XW>ot>tlS~~lCl'l<.XXX){~~~lOOOS>&tlat8>0fX.XXX.X.XX~~~l<.XXX.X.X~1Cm>Booiocx~~XX:K.XXJq~XXXXX.X, 
and by Second Supplemental Indenture dated as of the first day of December 1954, recorded in the 

Register of 

Off. ( Deeds . h County ( 
ICC 0 - - - - - - - - _ _ _ _ _ Ill l e ~~~~~ 0 

Churokee , Stale of _ Kansas ____________________ , 

132 1 L 31 , inc. 
in Book _ , at page 0 , for the consideratum therein named, and to secure the payment 

of the principal and interest o( the bonds the!Cin sp •clfied, did convey unto the Trustees certain 

property, of which the properly hereinafter described is a part; and 

WHEREAS, the Railway ompany has requested the Trustees to release from the lien of sa id 
Mortgage, First Supplemental Indenture and Second Supplemental Indenture the property hereinafter 
described in order that lhe Railway Company may ca1ry out a sale or exchange thereof, and has de

livered to the Trustees the papers required by Section 2 of Article X II o( said Mortgage; 

NOW, THEREFORE, under and by virtue of the authorit} granted m Article XII of said Mort

gage, and in consideration of the premises, the Tru~ tecs do hereby release and forever discharge from 
the lien of said First Mortgage, First Supplemental indenture and Second Supplemental Indenture, 

County Cherokee 
all their right, title and interes t, if any, in and to the property situled in lhe i~klk of 

and State of _ _ ~~~-s_a_~ ___ . , described in Exhib1L ''A" hereto. 

This Indenture shall operate only as a relea~t.· and qu1tclaim of the properly herein specifica lly 
described; and as to the 1emaining property dc~cnlwd in said M01 tgage and Supplemental Inden

tures and sul>j cl to lhe lien thereof, said Mort~agt.• shall remain in full force and effect. 

The r citals herein arc made on behalf of tlw Hudwny Company, and the Trustees assume no re
sponsibility therefor. 

This Indenture is executed in as many t·ountcq>arts us dcsiJCd, each of which shn11 constitute an 
original. 

1 



. . . 

IN WITNESS WIIEfiEOF, hemical Bank, as Trustee, has caused this instrument to be 

executed by its duly authorized officer and its corporale seal to be hereunto affixed and attested 

hy its Assistant Secretary, and Clair Schroeder, us Trustee, has hereunto set his hand and seal, 

without covenant or warranties and without recourse against the Trust(•cs in any event, and 

The Kansas C1ty outhcrn Hailway C'ompnny has cawwd this instrument to be executed by its 

Presicl£•nl or one of its Viel' Presidents nnd its corporalt> seal Lo be hereunto affixed and aLLcstcd 

by its Secretary or one of its Assi!.tant Secretaries, all as of the day and year first above wrillen. 

(Corporate Seal) 

ATTEST: 

(Corporate Seal ) 
ATTEST: 

~th L;))~ 
Assi s tant Secretary 

2 

TRUST OFFICEH 

Clair Schroeder, as Trustee 

THE KANSAS CITY SOUTHERN 
RAILWAY COMPANY 

By 



An trnq~ular shaped tnac L or parcel of hnd tn the SW\ W\ of Section 36, 
Towotihlp 34 South, !Uogl! 24 !!.tat, bet.n~ JaOre partt.cut.•rly deacribed •• follows : 

The aouth~rly 8 )~ feet o f a aLrtp of land conveyed to Th• H1eeour1, Oklahoma 
and Gulf RAilroad Company fro. Kary K. and J. W. Horr11oe by Warranty Deed 
dated AuKulit 16, l92J and reco rded on October 8, 1923 in Book 10\, on Page 5)4 
In Cheroke~ Countv . K~naa1 . 
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S I t\ ll. 0 1· M 1\SOU IU l( 
<. OUN I Y OF J AC'KSON 

BL! II JU· Ml· I\IUI Rl I>, th.t t on tlu.: !> Lil d.ty uf AUCJUBt , 19 7 7, before me the 
lllltlcn.tgncd, a Notary Pu bltc 111 .tml fur the Cuunt y .utd 'it.ttt. .tfme,.tid , duly comm•~~wned anc.l sworn 
.111d llllaltltedi ,md acttng wtthtn th~.- ,,nd ( 'ounty .tnd 'it.th:, pet\on.tlly e.tme .md appeared 

G. E. Ke loglj 
, tu me pet ~on .t lly l..tiiiWII \\ hu bcmg by me duly ,worn, dtJ dcpo!.e 

.tnd ~.ty th.ll he te')tdc' Ill Le<lwoud , Ktllllid li , that he •~ Senio r V leu 
President uf I he Kan"'" C'tty Southetn R.lll w.ty ( 'ut ll p. tny, the t:o q>ot.tllllll de~cnbcd in and 

whtch executed the .tbow .md lo tegumg tn\ trtllllcnt , th.tt he l..now~ the seal of said corporation, 
th.tt the seal i! llt xed tu s.ud tn'> ltuntent t'> such u•t pot .ttc -.e.d ol s.ud t.o t put .llton, and th.tt said 
m~trumcn t Wits stgned .t nd '>C.tled 111 heh.tlf uf -..11d lOt pot.tiHin hy authonty uf rl ~ Bo.ud of Dr
' ectors, ;wd th.tt :..t id '>Cal wa~ so .tl I txed by .t il l hu111 y ol the Uu.11 d of Dll cCtut s of !laid corpora-
l ton, th.tt he stgned ln-. nante the reto hy lil..e otdcr, .111d .,,nd G. E. Ke llogy 
.tcl..nuwlcdged sau.J tn~ttllll le nt tu be the free at:t and deed ut s.11d cuqxu a lion , and I further certify 
th.u s..ttd G · E • Ke llogg t~ to me personally lnown to be !ouch officer of 
~.ud corplll at ron il nd ts pet ~un .. lly l..nuwn lu me tu he the pet sun whu executed .ts ~ouch officer the 
wulun inMtutnent of Willing on behalf ul ~a id cu tpo t.lllltn , .md I do furthet cettify that the ~oaid 
G. E. Ke llogg .u.: l..nowh:Jged him~d l to be Senior Vic~ P~~::.i(\ent;. 

of rhe K.llls.t!> Clly Souther 11 R.IIIW.IY Company, a (;lll pur tllllln, tl llU that he, as !>UCh Sen lor 
Vic e President , bctng authUIILed ~o to do, c>.el.utetl the loregomg msttumcnt for the purpose!> 
thetern c.:ontained by !> tgntng the n.une of the corpor.ll•un by h1111 !>elf a~ Seni or Vice President 

; and I tlo tutther ccrt tfy that the s.11d G. E. Kellogg is to me 
lnown to be the ttlenttcal person who ~ubscrrbcd the n.u11e of the m.tlcr thereof to the Co regorng in
!>t rument a!> one of it!> Vice Pu: l>iden t s and ac.;lnowledged to me that he ex
ecuted the ~o.tme as hr~ free and voluntat y .tct ,md deed .t nd ••~ the fr ee and voluntary act and deed of 
!ouch corplll ation for the u!>es ami J>LII poses thcretn set forth , o~nJ I J u further certify that the said 

G. E. Kelloyg as the sa111e petson whll executed the foregorng tnstrument 
and that he duly .tcl..nowledgcd the cxecuttun of the '''"'e IUJ .uHJ un bt:h..tlf of ..tnd ..ts the act ..tnd deed 
of the !>.nJ corpori.ltton, i.lnd I J o furthe r certify that the !t.IIJ G. E. K,el. l ogg 
acknowledged to me that he execu ted the s.tid 1nstru11tcnt f01 the purpo~cs and considerauon!> therein 
expressed in the capacity theretn ~Luted anti as the .tel .mJ tleeJ ul the saiJ corporutioo. 

IN WII NL SS WI H:.RI·OI·, I h.tve hetcunhl ' et Ill}' ho~nd .111J i.! tl l\eJ my notalial seal the d..ty 
and ye.11 l a~t .tbovc wrttteo . 

(SEAL) 

My commis ion expires: May 29 , 1979 

Jackson County , Missouri 

3 



STATE OF MISSOURl 
COUNTY OF JACKSON 

} ss.: 

BE IT ngMEMBEm~ o. thal on this 5 th day of Au~ust , 19 77, before me 
the undersigned, a Notary Public, duly commissioned, sworn, qualified and aeting, within and 
for the County and Stale aforesaid , personally came and appeared the within named Clair 
Sl'hroedcr, who is to me personally known and known lo me to be tho same person, and the 
identical person, whose name is subscribed to the foregoing instrument, and who hi d ~cribcd 
in and who cxeculed the within and foregoing inslt ument, and who is to me personalJy known 
as the person whose name appears upon the within and foregoing inst rument, and who acknow
ledged lo me that he executed the sa id instrument and further acknowledged that he executed 
the same as his free act and deed, and further duly acknowledged the execution of the same, 
and further acknowledged to me that he executed Uw same as his free and voluntary act and 
det.·d for the uses and purposes therein set forth ; and further acknowledged lhat he executed 
th ' same for the puq>Oses tht-rein ('Ontained, and further acknowledged that he executed the 
same for the purpose and consideration therein expressed and in the capacity therein stated. 

IN WITNESS WIIEREOF, I have hereunt o set my hand and aHixed my notarial seal the day and year lust above written. 

(SEAL) 

My commission expires: M<.ty 2 ~, 1979 

-~d.~~~~-- -{,) 
Notary P~b!;~r 
Jackson County, Missouri 

4 
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STA IF OF NEW YORK _l ss.: 
COUNTY OF NEW YORK ( 

BE I r REMEMIH· Rl· D, that on the qt~ llayof~ , 19 rn , bdo1e me the 
unllcrsignetl, a Notary Public in and for the County and State afo1 c~aitl, duly cununis!.1oncd and !>WOrn 
and qualilicd, <Jnd <~cling within the !>.lid County and State, pcr.,onally came and appeared 

W. II. BERLS , to me personally known who being by me duly sworn, did depose and 
ll.ly thilt he resides at nne Emil Court ' that he i~ TRUST OFFICER 

of ChelhTtmtin!11~.nt~c~grrc~ra~iJJ7l~cribcd 111 and which execu ted the above and fore
going in!.lrumcnt, that he k.nows the !teal of said corp(H ation, that the ~ca l affixed to •wid in~tl umcnt is 
ltuch corporate seal of said corporation, and that said instrument was signed and scaled in behalf of said 
corporation by authority of its Board of Directors <llld that said seal was so affi xed by authority of the 
Board of Directors of said corporation, and that he '>lgned hi!. name thereto by lllo .. e order, and said 

W. II. BERLS ad.nowledged !>aid inst1ument to be the f1 ee act r~nd deed of 
s.t id corporation; and I further certify that said \V. II. DERLS is to me per
sonally l..nown to be such officer of said corporati on and IS personally l..nown to me to be the per on 
who executed as such officer the within instrument of wrfting on behalf of said corporation; and 1 
do further certify that the said W. II . llERLS acknowledged himself to be 

TRUST OFFICER of Chemical B<tnlo.. , a corporation, and that he, as such 

TRUST OFFICER , being authorized !>O to do, executed the foregoing instrument 
for the purposes therein contained by signing the name of the corporation by himself as 

TRUST OFFICER ; and I do further certify that the said W. II. DERLS 
is to me known to be the identical person who subsc1 ibcd the name of the maker thereof to the fore
going instrument as TR UST OFFICER and acl..nowlcdged to me that he executed 
the same as his free and voluntary m:t and deed and "' the free and voluntary act and deed of such 
corporation for the uses and purposes therein SI!L fo1th and I do further certify that the said 

"'r· H. BERLS is the S<~llle pc1son who executed the foregoing instrument 
and that he duly adnowlcdgcd the execution or the ~ame for and on behalf of and a the act and 
deed of the ~a1d corporation; and I do further certify that the l>.ud 'V. H. BERrS 
aclo..nowledgcd to me that he executed the S<tid insll ument for the purpo!>e!> and consideration!> there111 
expressed, in the capacity the1ein stated, und as the act .1nd deed of the said corporation. 

IN WITNESS WHEREOF, I have hereunto set my 
and year last above written. 

(SEAL) 

5 











































































































































































































BEFORE THE 

SURFACE TRANSPORTATION BOARD 

WASHINGTON, D.C. 

STB Docket No. AB-I 03 (Sub-No. 9X) 

The Kansas City Southern Railway Company--Abandonment Exemption--

Dated: June 16, 2015 

In Jasper County, MO and Cherokee County, KS 

NOTICE OF INTENT TO PARTIALLY 
TERMINATE TRAIL USE 

Ozark Regional Land Trust 
P.O. Box 440007 
St. Louis, MO 63144 

Peter Murrey 
William Weeks 

Conservation Law Center 
116 S. Indiana A venue 
Bloomington, IN 47408 

Attorneys for Ozark Regional 

Land Trust 

Page 1 4 

         
  
         
         238660 
        ENTERED 
Office  of  Proceedings 
     June 22,  2015 
 Part of Public Record 



BEFORE THE 

SURF ACE TRANSPORTATION BOARD 

WASHINGTON, D.C. 

STB Docket No. AB-I 03 (Sub-No. 9X) 

The Kansas City Southern Railway Company--Abandonment Exemp 

In Jasper County, MO and Cherokee County, KS 

NOTICE OF INTENT TO PARTIALLY 

TERMINATE TRAIL USE 

Pursuant to 49 C.F.R. § l 152.29(d)(2), Ozark Regional Land Trust ("ORLT") 

respectfully requests that the Surface Transportation Board ("STB") partially vacate the notice of 

interim trail use/railbanking ("NITU") issued in The Kansas City Southern Railway Company--

Abandonment Exemption--In Jasper County, MO and Cherokee County, KS, Docket No. AB-

103(Sub-No. 9X) (Decided June 12, 1997). In support of this motion, ORLT states: 

1. In 1994, the Kansas City Southern Railway Company ("KCS") filed a notice of 

exemption to abandon two of its branch lines, more specifically: 

a. The Baxter Springs Branch from milepost 139.01 Lat the connection with the 

KCS mainline to the end of the line at milepost 148.51 L near Crestline, KS, a 

distance of 9.50 miles, in Jasper County, MO, and Cherokee County, KS; and 

Page 2 of 4 



b. The Waco Branch from milepost W 139.80 at the connection with the KCS main 

line to the end of the line at milepost W 142.9, in Waco, MO, a distance of 2.69 

miles, in Jasper County, MO. 

2. The Rails-to-Trails Conservancy ("RTC") sought a NITU pursuant to the National Trails 

Act, 16 U.S.C. § 1247(d), for both the Baxter Springs Branch and Waco Branch lines. 

The NITU was granted and published in the Federal Register, 59 Fed. Reg. 66048, on 

December 22, 1994. 

3. In 1997, ORLT and RTCjointlypetitioned the STB to substitute ORLT as interim trail 

manager for both the Baxter Springs Branch and Waco Branch lines. The STB vacated 

the 1994 NITU and issued ORLT a NITU for both lines, served June 17, 1997. A copy of 

the extant NITU is attached. 

4. ORLT wishes to terminate interim trail use on the entire Baxter Springs Branch rail line. 

ORLT respectfully requests that the Board vacate the NITU as it applies to the Baxter 

Springs Branch line on July 15, 2015. 

5. Copies of the decision and revised NITU should be sent, as follows: 

a. The abandonment exemption applicant: 

I. Kansas City Southern Railway Company 
Attn: David Reeves, Esq. 
P.O. Box 219335 
Kansas City, MO 64121-9335. 

b. The owner of the right-of-way and trail sponsor: 

I. Peggy Homer 
Ozark Regional Land Trust 
P.O. Box 440007 
St. Louis, MO 63144 
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Respectfully submitted, 

Ozark Regional Land Trust 

By its attorneys, 

Peter Murrey 
Graduate Fellow Attorney 
Conservation Law Center 
116 S. Indiana Avenue 
Bloomington, IN 47408 

W. William Weeks 
Director 
Conservation Law Center 
116 S. Indiana A venue 
Bloomington, IN 47408 

CERTIFICATE OF SERVICE 

I certify that I this day have served copies of the foregoing pleading upon each of the 

parties by mailing them copies thereof, with first-class postage prepaid. 

Dated at Bloomington, IN this 16th day of June, 2015. 

Peter Murrey 
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DO 

SURF ACE TRANSPORTATION BOARD 

DECISION AND NOTICE OF INTERIM TRAIL USE OR ABANDONMENT 

Docket No. AB-103 (Sub-No. 9X) 

THE KANSAS CITY SOUTHERN RAILWAY COMPANY--ABANDONMENT EXEMPTION
-IN JASPER COUNTY, MO AND CHEROKEE COUNTY, KS 

Decided: June 12, 1997 

The Kansas City Southern Railway Company (KCS) filed a notice of exemption under 
49 CFR 1152 Subpart F--Exempt Abandonments to abandon two of its branch lines: ( 1) the Baxter 
Springs Branch from milepost 139.01 Lat the connection with the KCS mainline to the end of the 
line at milepost 148.51 L near Crestline, KS, a distance of9.50 miles, in Jasper County, MO, and 
Cherokee County, KS; and (2) the Waco Branch from milepost W 139.80 at the connection with the 
KCS main line to the end of the line at milepost W 142.9, in Waco, MO, a distance of 2.69 miles, in 
Jasper County, MO. The Rails to Trails Conservancy (RTC) also sought issuance of a notice of 
interim trial use/rail banking (NITU) pursuant to 16 U.S.C. 1247(d). A notice of exemption and 
NITU was served and published in the Federal Register [59 FR 66048-49] on December 22, 
1994. 1 

On June 8, 1995, counsel for RTC and Ozark Regional Land Trust (ORL T) filed a 
statement of willingness to assume financial responsibility on behalf of ORL T because RTC was 
negotiating the assignment of its rights under the rail banking agreement to ORL T. 

In a joint motion filed May 19, 1997, RTC and Ozark Regional Land Trust (ORLT) request 
substitution of ORL T as interim trail manager/rail banker in this proceeding. RTC states that, on 
March 31, 1997, it entered into an agreement with ORL T, whereby the former agreed to deed the 
corridor to the latter, with ORL T agreeing to assume full responsibility for management of, and 
liability and payment of taxes for, the right-of-way, as required under 49 CFR 1152.29. RTC states 
that it wishes to terminate its trail use of the corridor and ORL T wishes to substitute as the interim 
trail manager. By letter dated June 9, 1997, KCS consents to ORLT's replacing RTC as the interim 
trail manager/rail banker. 

Petitioners have submitted a copy of the extant NITU and a statement of willingness to 
assume financial responsibility by the new trail user. The parties have also indicated that 
responsibility for the right-of-way is to transfer to ORL T as of the date the new NITU is issued. 
Petitioners' submission meets the requirements of 49 CFR 1l52.29(t), and the requested relief will 
be granted. 

This action will not significantly affect either the quality of the human environment or the 
conservation of energy resources. 

It is ordered: 

1. This proceeding is reopened. 

2. The NITlJ served December 22, 1994, is vacated. 

3. A replacement NITU applicable to Ozark Regional Land Trust as interim trail user is 
issued, effective on the service date of this decision. 

KCS and RTC entered into an interim trail use/rail banking agreement for the entire 
corridor, including bridges and ballast, on March 29, 1994. 
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4. The new trail user is required to assume, for the term of the agreement, full responsibility 
for management of, for any legal liability arising out of the transfer or use of (unless the user is 
immune from liability, in which case it need only indemnify the railroad against any potential 
liability), and for the payment of any and all taxes that may be levied or assessed against, the right
of~way. 

5. Interim trail use/rail banking is subject to the future restoration of rail service and to the 
new user continuing to meet the financial obligations for the right-of-way. 

6. If the new trail user intends to terminate trail use, it must send the Board a copy of this 
decision and notice and request that it be vacated on a specified date. 

7. This decision is effective on its service date. 

By the Board, David M. Konschnik, Director, Office of Proceedings. 

Vernon A. Williams 
Secretary 
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1995 WL 1958 (I.C.C.) 

SURFACE TRANSPORTATION BOARD (S.T.B.) 

KANSAS CITY SOUTHERN RAILWAY COMPANY—ABANDONMENT—BAXTER SPRINGS BRANCH AND 
WACO BRANCH 

Served Date: January 3, 1995 

INTERSTATE COMMERCE COMMISSION 

ENVIRONMENTAL ASSESSMENT 

NO. AB–103 (SUB–NO. 9X) 

*1 By the Commission, Elaine K. Kaiser, Chief, Section of Environmental Analysis. 

In the above entitled proceeding, the Kansas City Southern Railway Company (KCS) has filed a notice of exemption under 49 
CFR 1152.50 seeking exemption from the requirements of 49 U.S.C. 10903 and 10904 in connection with the abandonment of 
its railroad line. The line is located between milepost 6.93 E and milepost 8.35 E in Kansas City and Independence, a distance 
of 1.42 miles in Jackson County, Missouri. A map depicting the rail line in relationship to the area served is appended to the 
report. If the notice becomes effective, the railroad will be able to salvage track, ties and other railroad appurtenances and to 
dispose of the right-of-way. 
  
The railroad has submitted an environmental report that concludes the quality of the human environment will not be affected 
significantly as a result of the abandonment or any post-abandonment activities, including salvage and disposition of the right-
of-way. The railroad has served the environmental report on a number of appropriate Federal, state, and local agencies as 
required by the Commission’s environmental rules. [49 CFR 1105.7(b).] We have investigated the record in this proceeding. 
Also, we have contacted appropriate agencies and individuals to verify the railroad’s report and to obtain additional information 
and comments regarding the potential environmental effects of the proposed abandonment. Contacts have included the U.S. 
Army Corps of Engineers; U.S. Department of Interior, Fish and Wildlife Service; U.S. Soil Conservation Service; U.S. 
Environmental Protection Agency; state environmental offices; the state historic preservation offices and local representatives. 
  
Based on the information provided from all sources to date we conclude that, as currently proposed, abandonment of the line 
will not significantly affect the quality of the human environment. Therefore, the environmental, impact statement process is 
unnecessary. 
  
Alternatives to the proposed abandonment would include denial (and, therefore, no change in operations), discontinuance of 
service without abandonment and continued operation by another operator. In any of these cases, the existing quality of the 
human environment and energy consumption should not be affected. 
  
If abandonment and salvage of the rail line does take place, the right-of-way may be suitable for other public use. A request 
containing the requisite four-part showing for imposition of a public use condition (49 CFR 1152.28) must be filed with the 
Commission and served on the railroad within the time specified in the Federal Register notice. 
  
A request for a notice of interim trail use (NITU) is due to the Commission, with a copy to the railroad, within 10 days of 
publication of the notice of exemption in the Federal Register. However, the Commission will accept late-filed requests as long 
as it retains jurisdiction to do so. See Ex Parte No. 274 (Sub–No. 13), Railroad Abandonments—Supplemental Trails Act 
Procedures, 4 I.C.C.2d 152, 158 (1987) and lllinois Commerce Commission v. I.C.C., 848 F.2d 1246, 1261 (D.C.Cir.1988). 
Such request must comply with the Commission’s rules for use of rights-of-way as trails (49 CFR 1152.29). 
  
*2 Questions regarding interim trail use, public use, and other reuse alternatives should be directed to the Commission’s Section 
of Public Assistance, Room 3148, Washington, DC 20423 at (202) 927–7597. 
  

http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000547&cite=49CFRS1152.50&originatingDoc=I51a1ca53436f11dbbffafa490ee528f6&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)
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An original and one copy of any comments regarding this environmental assessment should be directed to the Commission’s 
Section of Environmental Analysis, Room 3221, Washington, DC 20423, to the attention of Tawanna Sanders, who prepared 
this environmental assessment. Please refer to Docket No. AB–103 (Sub–No. 9X in all correspondence addressed to the 
Commission. Questions regarding this environmental assessment should be referred to Tawanna Sanders at (202) 927–6203. 
  
Date made available to the public: December 23, 1994. 
  
Comment due date: January, 4, 1995. 
  
Vernon A. Williams 
  
Secretary 
   

EXHIBIT A 
  

TABULAR OR GRAPHIC MATERIAL SET FORTH AT THIS POINT IS NOT DISPLAYABLE 
1995 WL 1958 (I.C.C.) 

End of Document 
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DO 

 

SURFACE TRANSPORTATION BOARD 

 

DECISION AND NOTICE OF INTERIM TRAIL USE OR ABANDONMENT 

 

Docket No. AB 103 (Sub-No. 9X) 

 

THE KANSAS CITY SOUTHERN RAILWAY COMPANY—ABANDONMENT 

EXEMPTION—IN JASPER COUNTY, MO. AND CHEROKEE COUNTY, KAN. 

 

Decided:  July 22, 2015 

 

 The Kansas City Southern Railway Company (KCS) filed a verified notice of exemption 

under 49 C.F.R. pt. 1152 subpart F–Exempt Abandonments to abandon two of its branch lines:  

(1) the Baxter Springs Branch, from milepost 139.01 L at the connection with the KCS main line 

to the end of the line at milepost 148.51 L near Crestline, Kan., in Jasper County, Mo., and 

Cherokee County, Kan., a distance of 9.50 miles; and (2) the Waco Branch, from milepost 

W 139.80 at the connection with KCS main line to the end of the line at milepost W 142.9 in 

Waco, in Jasper County, Mo., a distance of 2.69 miles.  The Rails to Trails Conservancy (RTC) 

also sought issuance of a notice of interim trail use/rail banking (NITU), which was granted 

pursuant to the National Trails System Act, 16 U.S.C. § 1247(d), and 49 C.F.R. § 1152.29.  

Notice of the exemption and NITU was served and published in the Federal Register on 

December 22, 1994 (59 Fed. Reg. 66,048).
1
 

 

By joint petition filed on May 19, 1997, RTC and Ozark Regional Land Trust (ORLT) 

(collectively, petitioners) requested that ORLT be substituted as interim trail sponsor in place of 

RTC.  On March 31, 1997, an agreement between petitioners were entered into whereby ORLT 

agreed to assume full responsibility for management of, for any legal liability arising out of the 

transfer or use of (unless the user is immune from liability, in which case it need only indemnify 

the railroad against any potential liability), and for the payment of any and all taxes that may be 

levied or assessed against, the right-of-way, as required by 49 C.F.R. § 1152.29.  KCS consented 

to ORLT’s replacing RTC as the interim trail sponsor.  A copy of the extant NITU and a 

statement of willingness to assume financial responsibility were submitted by petitioners.  

  

By decision and notice of interim trail use or abandonment served on June17, 1997, the 

proceeding was reopened, the NITU served on December 22, 1994, was vacated and a 

replacement NITU was issued which substituted ORLT as the new interim trail sponsor for both 

branches. 

 

                                                 
1
  On March 29, 1994, KCS and RTC entered into an interim trail use/rail banking 

agreement for the entire corridor, including bridges and ballast.  
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In a notice filed on June 22, 2015, ORLT states that it wishes to terminate interim trail 

use on the entire 9.50-mile Baxter Springs Branch.  ORLT requests that the Board partially 

vacate the NITU served on June 17, 1997, with respect to that branch and issue a replacement to 

apply only to the Waco Branch.  In a response filed on June 30, 2015, KCS states that it does not 

oppose ORLT’s request, and also does not wish to negotiate further trail use for the Baxter 

Springs Branch.  Therefore, KCS may fully abandon the 9.50-mile Baxter Springs Branch from 

milepost 139.01 L at the connection with the KCS main line to the end of the line at milepost 

148.51 L near Crestline, Kan., in Jasper County, Mo., and Cherokee County, Kan., and must 

notify the Board of the date of consummation.
2
   

 

 ORLT has complied with the requirements of 49 C.F.R. § 1152.29(d)(2).  Accordingly, 

ORLT’s request will be granted and a replacement NITU will be issued. 

 

 This decision and notice will not significantly affect either the quality of the human 

environment or the conservation of energy resources. 

 

 It is ordered: 

 

 1.  This proceeding is reopened. 

 

 2.  The NITU served in this proceeding on June 17, 1997, is vacated. 

 

3.  A replacement NITU applicable to ORLT for the Waco Branch line from milepost 

W 139.80 at the connection with KCS main line to the end of the line at milepost W 142.9 in 

Waco, in Jasper County, Mo., is issued. 

 

4.  Interim trail use/rail banking is subject to the future restoration of rail service and to 

the new sponsor’s continuing to meet the financial obligations for the right-of-way. 

 

 5.  If the trail sponsor intends to terminate trail use, it must send the Board a copy of this 

decision and notice and request that it be vacated on a specified date. 

  

6.  KCS may fully abandon the Baxter Springs Branch line from milepost 139.01 L at the 

connection with the KCS main line to the end of the line at milepost 148.51 L near Crestline, 

Kan., in Jasper County, Mo., and Cherokee County, Kan. 

 

                                                 
2
  KCS has 60 days after satisfaction, expiration, or removal of the legal or regulatory 

barrier to consummate the abandonment of the Baxter Springs Branch line.  49 C.F.R. 

§ 1152.29(e)(2). 
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 7.  This decision and notice is effective on its date of service. 

  

 By the Board, Joseph H. Dettmar, Acting Director, Office of Proceedings. 
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1994 WL 708541 (I.C.C.)

SURFACE TRANSPORTATION BOARD (S.T.B.)

THE KANSAS CITY SOUTHERN RAILWAY COMPANY—ABANDONMENT
EXEMPTION—IN JASPER COUNTY, MO AND CHEROKEE COUNTY, KS

Decided: December 15, 1994
Service Date: December 22, 1994

INTERSTATE COMMERCE COMMISSION

Docket No. AB–103 (Sub–No. 9X)

*1  By the Commission, David M. Konschnik, Director, Office of Proceedings.

The Kansas City Southern Railway Company (KCS) has filed a notice of exemption under 49 CFR 1152 Subpart F
—Exempt Abandonments to abandon two rail branch lines as follows: (1) the Baxter Springs Branch from milepost
139.01 L at the connection with the KCS main line to the end of the line at milepost 148.51 L near Crestline, KS, a
distance of 9.50 miles, in Jasper County, MO and Cherokee County, KS; and (2) the Waco Branch from milepost
W 139.80 at the connection with the KCS main line to the end of the line at milepost W 142.9, in Waco, MO, a
distance of 2.69 miles, in Jasper County, MO.

KCS has certified that: (1) no local traffic has moved over the line for at least 2 years; (2) overhead traffic has
been rerouted; and (3) no formal complaint filed by a user of rail service on the line (or by a State or local
government entity acting on behalf of such user) regarding cessation of service over the line either is pending with
the Commission or with any U.S. District Court or has been decided in favor of the complainant within the 2–year
period; and (4) the requirements at 49 CFR 1105.7 (environmental report), 49 CFR 1105.8 (historic report), 49 CFR
1105.12 (newspaper publication), and 49 CFR 1152.50(d)(1) (notice to governmental agencies) have been met.

As a condition to use of this exemption, any employee affected by the abandonment shall be protected under
Oregon Short Line R. Co.—Abandonment—Goshen, 360 I.C.C. 91 (1979). To address whether this condition
adequately protects affected employees, a petition for partial revocation under 49 U.S.C. 10505(d) must be filed.

Provided no formal expression of intent to file an offer of financial assistance has been received, this exemption
will be effective on January 21, 1995 (unless stayed pending reconsideration). Petitions to stay that do not involve

environmental issues,1 formal expressions of intent to file offers of financial assistance under 49 CFR 1152.27(c)

(2),2 and trail use/rail banking statements under 49 CFR 1152.29 must be filed by January 3, 1995.3 Petitions to
reopen or requests for public use conditions under 49 CFR 1152.28 must be filed by January 11, 1995, with: Office
of the Secretary, Case Control Branch, Interstate Commerce Commission, Washington, DC 20423.

A copy of any petition filed with the Commission should be sent to applicant's representative: Jay M. Nadlman,
114 West Eleventh Street, Kansas City, MO 64105.

If the notice of exemption contains false or misleading information, use of the exemption is void ab initio.

The Rails to Trails Conservancy (RTC) supports the abandonment and seeks issuance of a notice of interim trail
use/rail banking (NITU) under 16 U.S.C. 1247(d) covering the involved lines. RTC has submitted a statement of

http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000547&cite=49CFRS1105.7&originatingDoc=I6eb29d54436c11db80c2e56cac103088&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000547&cite=49CFRS1105.8&originatingDoc=I6eb29d54436c11db80c2e56cac103088&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000547&cite=49CFRS1105.12&originatingDoc=I6eb29d54436c11db80c2e56cac103088&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000547&cite=49CFRS1105.12&originatingDoc=I6eb29d54436c11db80c2e56cac103088&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000547&cite=49CFRS1152.50&originatingDoc=I6eb29d54436c11db80c2e56cac103088&refType=RB&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_e07e0000a9f57
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1979164034&pubNum=0003087&originatingDoc=I6eb29d54436c11db80c2e56cac103088&refType=CA&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000546&cite=49USCAS10505&originatingDoc=I6eb29d54436c11db80c2e56cac103088&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000547&cite=49CFRS1152.27&originatingDoc=I6eb29d54436c11db80c2e56cac103088&refType=RB&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_fcf30000ea9c4
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000547&cite=49CFRS1152.27&originatingDoc=I6eb29d54436c11db80c2e56cac103088&refType=RB&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_fcf30000ea9c4
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000547&cite=49CFRS1152.29&originatingDoc=I6eb29d54436c11db80c2e56cac103088&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000547&cite=49CFRS1152.28&originatingDoc=I6eb29d54436c11db80c2e56cac103088&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000546&cite=16USCAS1247&originatingDoc=I6eb29d54436c11db80c2e56cac103088&refType=RB&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_5ba1000067d06


The Kansas City Southern Railway Company--Abandonment..., 1994 WL 708541 (1994)

 © 2022 Thomson Reuters. No claim to original U.S. Government Works. 2

willingness to assume financial responsibility for the trail in compliance with 49 CFR 1152.29. KCS consents to
this request and is willing to negotiate with RTC.

*2  While expressions of interest in interim trail use need not be filed until 10 days after the date the notice of
exemption is published in the Federal Register [49 CFR 1152.29(b)(2) ], the provisions of 16 U.S.C. 1247(d)
(Trails Act) are applicable, and all of the criteria for imposing trail use/rail banking have been met. Accordingly,
based on KCS' willingness to enter into negotiations with RTC, a NITU will be issued. The parties may negotiate
an agreement during the 180–day period prescribed below. If a mutually acceptable final agreement is reached,
further Commission approval is not necessary. If no agreement is reached within 180 days, KCS may fully abandon
the lines. See 49 CFR 1152.29(d)(1).

Issuance of this NITU does not preclude other parties from filing interim trail use/rail banking requests. Nor does
it preclude KCS from negotiating with other parties in addition to RTC during the NITU negotiating period. If
additional trail use requests are filed, KCS is directed to respond to them. Use of the rights-of-way for trail purposes
is subject to restoration for railroad purposes.

The parties should note that operation of the trail use procedures could be delayed, or even foreclosed, by the
financial assistance process under 49 U.S.C. 10905. As stated in Rail Abandonments—Use of Rights–of–Way
as Trails, 2 I.C.C.2d 591 (1986) (Trails), offers of financial assistance (OFA) to acquire rail lines for continued

rail service or to subsidize rail operations take priority over interim trail use conditions.4 Accordingly, if a formal
expression of intent to file an OFA is timely filed under 49 CFR 1152.27(c)(2), the effective date of this notice
will be postponed 10 days beyond the effective date indicated here. In addition, the effective date may be further
postponed at later stages in the OFA process. See 49 CFR 1152.27(e)(2) and (f). Finally, if the line is sold under the
OFA procedures, the notice for abandonment exemption will be dismissed and trail use precluded. Alternatively,
if a sale under the OFA procedures does not occur, trail use may proceed.

KCS has filed an environmental report addressing the abandonment's effects, if any, on the environment and
historic resources. The Section of Environmental Analysis (SEA) will issue an environmental assessment (EA)
by December 27, 1994. Interested persons may obtain a copy of the EA by writing to SEA (Room 3219, Interstate
Commerce Commission, Washington, DC 20423) or by calling Elaine Kaiser at (202) 927–6248. Comments on
environmental and historic preservation matters must be filed within 15 days after the EA is available to the public.

Environmental, historic preservation, or other trail use/rail banking conditions will be imposed, where appropriate,
in a subsequent decision.

It is ordered:

1. Subject to the conditions set forth above, KCS may discontinue service, cancel tariffs for the lines on not
less than 10 days' notice to the Commission, and salvage track and material consistent with interim trail use/rail
banking after the effective date of this notice of exemption and NITU. Tariff cancellations must refer to this notice
by date and docket number.

*3  2. If an interim trail use/rail banking agreement is reached, then with respect to the rights-of-way, it must
require the trail user to assume, for the term of the agreement, full responsibility for management of, for any
legal liability arising out of the transfer or use of (unless the user is immune from liability, in which case it need
only indemnify KCS from any potential liability), and for the payment of any and all taxes that may be levied
or assessed against, the rights-of-way.
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3. Interim trail use/rail banking is subject to the future restoration of rail service and to the user's continuing to
meet the financial obligations for the rights-of-way.

4. If interim trail use is implemented and subsequently the user intends to terminate trail use, it must send the
Commission a copy of this notice of exemption and NITU and request that it be vacated on a specified date.

5. If an agreement for interim trail use/rail banking is reached by the 180th day after service of this decision and
notice, interim trail use may be implemented. If no agreement is reached by that time, KCS may fully abandon
the lines.

6. Provided no formal expression of intent to file an offer of financial assistance has been received, this notice of
exemption and NITU will be effective on January 21, 1995.

Vernon A. Williams

Secretary

Footnotes
1 The Commission will grant a stay if an informed decision on environmental issues (whether raised by a party or by the

Commission in its independent investigation) cannot be made before the exemption's effective date. See Exemption of
Out–of–Service Rail Lines, 5 I.C.C.2d 377 (1989). Any request for a stay should be filed as soon as possible so that
the Commission may take appropriate action before the exemption's effective date.

2 See Exempt. of Rail Abandonment—Offers of Finan. Assist., 4 I.C.C.2d 164 (1987).
3 The Commission will accept late-filed trail use requests so long as the abandonment has not been consummated and

the abandoning railroad is willing to negotiate an agreement.
4 The statement in Trails that section 10905 does not apply to abandonment or discontinuance exemptions has since been

superseded by our adoption of rules allowing OFAs in these exemption proceedings. See 49 CFR 1152.27.
1994 WL 708541 (I.C.C.)

End of Document © 2022 Thomson Reuters. No claim to original U.S. Government Works.
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SURFACE TRANSPORTATION BOARD (S.T.B.) 

THE KANSAS CITY SOUTHERN RAILWAY COMPANY—ABANDONMENT EXEMPTION—IN JASPER 
COUNTY, MO AND CHEROKEE COUNTY, KS 

Decided: December 15, 1994 
Service Date: December 22, 1994 

INTERSTATE COMMERCE COMMISSION 

Docket No. AB–103 (Sub–No. 9X) 

*1 By the Commission, David M. Konschnik, Director, Office of Proceedings. 

The Kansas City Southern Railway Company (KCS) has filed a notice of exemption under 49 CFR 1152 Subpart F—Exempt 
Abandonments to abandon two rail branch lines as follows: (1) the Baxter Springs Branch from milepost 139.01 L at the 
connection with the KCS main line to the end of the line at milepost 148.51 L near Crestline, KS, a distance of 9.50 miles, in 
Jasper County, MO and Cherokee County, KS; and (2) the Waco Branch from milepost W 139.80 at the connection with the 
KCS main line to the end of the line at milepost W 142.9, in Waco, MO, a distance of 2.69 miles, in Jasper County, MO. 
  
KCS has certified that: (1) no local traffic has moved over the line for at least 2 years; (2) overhead traffic has been rerouted; 
and (3) no formal complaint filed by a user of rail service on the line (or by a State or local government entity acting on behalf 
of such user) regarding cessation of service over the line either is pending with the Commission or with any U.S. District Court 
or has been decided in favor of the complainant within the 2–year period; and (4) the requirements at 49 CFR 1105.7 
(environmental report), 49 CFR 1105.8 (historic report), 49 CFR 1105.12 (newspaper publication), and 49 CFR 1152.50(d)(1) 
(notice to governmental agencies) have been met. 
  
As a condition to use of this exemption, any employee affected by the abandonment shall be protected under Oregon Short 
Line R. Co.—Abandonment—Goshen, 360 I.C.C. 91 (1979). To address whether this condition adequately protects affected 
employees, a petition for partial revocation under 49 U.S.C. 10505(d) must be filed. 
  
Provided no formal expression of intent to file an offer of financial assistance has been received, this exemption will be effective 
on January 21, 1995 (unless stayed pending reconsideration). Petitions to stay that do not involve environmental issues,1 formal 
expressions of intent to file offers of financial assistance under 49 CFR 1152.27(c)(2),2 and trail use/rail banking statements 
under 49 CFR 1152.29 must be filed by January 3, 1995.3 Petitions to reopen or requests for public use conditions under 49 
CFR 1152.28 must be filed by January 11, 1995, with: Office of the Secretary, Case Control Branch, Interstate Commerce 
Commission, Washington, DC 20423. 
  
A copy of any petition filed with the Commission should be sent to applicant’s representative: Jay M. Nadlman, 114 West 
Eleventh Street, Kansas City, MO 64105. 
  
If the notice of exemption contains false or misleading information, use of the exemption is void ab initio. 
  
The Rails to Trails Conservancy (RTC) supports the abandonment and seeks issuance of a notice of interim trail use/rail banking 
(NITU) under 16 U.S.C. 1247(d) covering the involved lines. RTC has submitted a statement of willingness to assume financial 
responsibility for the trail in compliance with 49 CFR 1152.29. KCS consents to this request and is willing to negotiate with 
RTC. 
  
*2 While expressions of interest in interim trail use need not be filed until 10 days after the date the notice of exemption is 
published in the Federal Register [49 CFR 1152.29(b)(2) ], the provisions of 16 U.S.C. 1247(d) (Trails Act) are applicable, and 
all of the criteria for imposing trail use/rail banking have been met. Accordingly, based on KCS’ willingness to enter into 
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negotiations with RTC, a NITU will be issued. The parties may negotiate an agreement during the 180–day period prescribed 
below. If a mutually acceptable final agreement is reached, further Commission approval is not necessary. If no agreement is 
reached within 180 days, KCS may fully abandon the lines. See 49 CFR 1152.29(d)(1). 
  
Issuance of this NITU does not preclude other parties from filing interim trail use/rail banking requests. Nor does it preclude 
KCS from negotiating with other parties in addition to RTC during the NITU negotiating period. If additional trail use requests 
are filed, KCS is directed to respond to them. Use of the rights-of-way for trail purposes is subject to restoration for railroad 
purposes. 
  
The parties should note that operation of the trail use procedures could be delayed, or even foreclosed, by the financial assistance 
process under 49 U.S.C. 10905. As stated in Rail Abandonments—Use of Rights–of–Way as Trails, 2 I.C.C.2d 591 (1986) 
(Trails), offers of financial assistance (OFA) to acquire rail lines for continued rail service or to subsidize rail operations take 
priority over interim trail use conditions.4 Accordingly, if a formal expression of intent to file an OFA is timely filed under 49 
CFR 1152.27(c)(2), the effective date of this notice will be postponed 10 days beyond the effective date indicated here. In 
addition, the effective date may be further postponed at later stages in the OFA process. See 49 CFR 1152.27(e)(2) and (f). 
Finally, if the line is sold under the OFA procedures, the notice for abandonment exemption will be dismissed and trail use 
precluded. Alternatively, if a sale under the OFA procedures does not occur, trail use may proceed. 
  
KCS has filed an environmental report addressing the abandonment’s effects, if any, on the environment and historic resources. 
The Section of Environmental Analysis (SEA) will issue an environmental assessment (EA) by December 27, 1994. Interested 
persons may obtain a copy of the EA by writing to SEA (Room 3219, Interstate Commerce Commission, Washington, DC 
20423) or by calling Elaine Kaiser at (202) 927–6248. Comments on environmental and historic preservation matters must be 
filed within 15 days after the EA is available to the public. 
  
Environmental, historic preservation, or other trail use/rail banking conditions will be imposed, where appropriate, in a 
subsequent decision. 
  
It is ordered: 
  
1. Subject to the conditions set forth above, KCS may discontinue service, cancel tariffs for the lines on not less than 10 days’ 
notice to the Commission, and salvage track and material consistent with interim trail use/rail banking after the effective date 
of this notice of exemption and NITU. Tariff cancellations must refer to this notice by date and docket number. 
  
*3 2. If an interim trail use/rail banking agreement is reached, then with respect to the rights-of-way, it must require the trail 
user to assume, for the term of the agreement, full responsibility for management of, for any legal liability arising out of the 
transfer or use of (unless the user is immune from liability, in which case it need only indemnify KCS from any potential 
liability), and for the payment of any and all taxes that may be levied or assessed against, the rights-of-way. 
  
3. Interim trail use/rail banking is subject to the future restoration of rail service and to the user’s continuing to meet the financial 
obligations for the rights-of-way. 
  
4. If interim trail use is implemented and subsequently the user intends to terminate trail use, it must send the Commission a 
copy of this notice of exemption and NITU and request that it be vacated on a specified date. 
  
5. If an agreement for interim trail use/rail banking is reached by the 180th day after service of this decision and notice, interim 
trail use may be implemented. If no agreement is reached by that time, KCS may fully abandon the lines. 
  
6. Provided no formal expression of intent to file an offer of financial assistance has been received, this notice of exemption 
and NITU will be effective on January 21, 1995. 
  
Vernon A. Williams 
  
Secretary 
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Footnotes 
 
1 
 

The Commission will grant a stay if an informed decision on environmental issues (whether raised by a party or by the Commission 
in its independent investigation) cannot be made before the exemption’s effective date. See Exemption of Out–of–Service Rail Lines, 
5 I.C.C.2d 377 (1989). Any request for a stay should be filed as soon as possible so that the Commission may take appropriate action 
before the exemption’s effective date. 
 

2 
 

See Exempt. of Rail Abandonment—Offers of Finan. Assist., 4 I.C.C.2d 164 (1987). 
 

3 
 

The Commission will accept late-filed trail use requests so long as the abandonment has not been consummated and the abandoning 
railroad is willing to negotiate an agreement. 
 

4 
 

The statement in Trails that section 10905 does not apply to abandonment or discontinuance exemptions has since been superseded 
by our adoption of rules allowing OFAs in these exemption proceedings. See 49 CFR 1152.27. 
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SURFACE TRANSPORTATION BOARD (S.T.B.) 

THE KANSAS CITY SOUTHERN RAILWAY COMPANY—ABANDONMENT EXEMPTION—IN JASPER 
COUNTY, MO AND CHEROKEE COUNTY, KS 

Decided: June 12, 1997 
Service Date: June 17,1997 

SURFACE TRANSPORTATION BOARD 

DECISION AND NOTICE OF INTERIM TRAIL USE OR ABANDONMENT 

Docket No. AB-103 (Sub-No. 9X) 

*1 By the Board, David M. Konschnik, Director, Office of Proceedings. 

The Kansas City Southern Railway Company (KCS) filed a notice of exemption under 49 CFR 1152 Subpart F—Exempt 
Abandonments to abandon two of its branch lines: (1) the Baxter Springs Branch from milepost 139.01 L at the connection 
with the KCS mainline to the end of the line at milepost 148.51 L near Crestline, KS, a distance of 9.50 miles, in Jasper County, 
MO, and Cherokee County, KS; and (2) the Waco Branch from milepost W 139.80 at the connection with the KCS main line 
to the end of the line at milepost W 142.9, in Waco, MO, a distance of 2.69 miles, in Jasper County, MO. The Rails to Trails 
Conservancy (RTC) also sought issuance of a notice of interim trial use/rail banking (NITU) pursuant to 16 U.S.C. 1247(d). A 
notice of exemption and NITU was served and published in the Federal Register [59 FR 66048-49] on December 22, 1994.1 
  
On June 8, 1995, counsel for RTC and Ozark Regional Land Trust (ORLT) filed a statement of willingness to assume financial 
responsibility on behalf of ORLT because RTC was negotiating the assignment of its rights under the rail banking agreement 
to ORLT. 
  
In a joint motion filed May 19, 1997, RTC and Ozark Regional Land Trust (ORLT) request substitution of ORLT as interim 
trail manager/rail banker in this proceeding. RTC states that, on March 31, 1997, it entered into an agreement with ORLT, 
whereby the former agreed to deed the corridor to the latter, with ORLT agreeing to assume full responsibility for management 
of, and liability and payment of taxes for, the right-of-way, as required under 49 CFR 1152.29. RTC states that it wishes to 
terminate its trail use of the corridor and ORLT wishes to substitute as the interim trail manager. By letter dated June 9, 1997, 
KCS consents to ORLT’s replacing RTC as the interim trail manager/rail banker. 
  
Petitioners have submitted a copy of the extant NITU and a statement of willingness to assume financial responsibility by the 
new trail user. The parties have also indicated that responsibility for the right-of-way is to transfer to ORLT as of the date the 
new NITU is issued. Petitioners’ submission meets the requirements of 49 CFR 1152.29(f), and the requested relief will be 
granted. 
  
This action will not significantly affect either the quality of the human environment or the conservation of energy resources. 
  
It is ordered: 
  
1. This proceeding is reopened. 
  
2. The NITU served December 22, 1994, is vacated. 
  
3. A replacement NITU applicable to Ozark Regional Land Trust as interim trail user is issued, effective on the service date of 
this decision. 
  
*2 4. The new trail user is required to assume, for the term of the agreement, full responsibility for management of, for any 
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legal liability arising out of the transfer or use of (unless the user is immune from liability, in which case it need only indemnify 
the railroad against any potential liability), and for the payment of any and all taxes that may be levied or assessed against, the 
right-of-way. 
  
5. Interim trail use/rail banking is subject to the future restoration of rail service and to the new user continuing to meet the 
financial obligations for the right-of-way. 
  
6. If the new trail user intends to terminate trail use, it must send the Board a copy of this decision and notice and request that 
it be vacated on a specified date. 
  
7. This decision is effective on its service date. 
  
Vernon A. Williams 
  
Secretary 
  

Footnotes 
 
1 
 

KCS and RTC entered into an interim trail use/rail banking agreement for the entire corridor, including bridges and ballast, on March 
29, 1994. 
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